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To: MICHAEL MCATEER
Subject: Sauget - Sediments Removal IIAO • ARARs

Mike,

As committed earlier today, attached is an overview discussion of Solatia's
understanding of tha role of RCRA ARARs in tha Sauget Area I Sedinnantts Removal
Action currently being contemplated for Dead Creek Sectors 8, C,, D and EL To
summarize, Solutia believes that it is appropriate,, end 'fully supported by tha
IMCP,, to approve the proposed consolidation of Dead Creek sediments in a call
within tha area of contamination,. We believe there is ample precedent and
guidance to support tha position Chat the proposed removal action would not
trigger RCIRA Subtitle C disposal restrictions or requirements.

IVIilce Light

In addition to the attachment, I reference the following from IE-PA guidance with
some key relevant statements shown in white:

EPA
Directive: 9347.3-05FS
July 1989
Determining When Land Disposal Restrictions (LDRs) Are Applicable to CERCLA
Response Actions

ClEiRCLA Section 121(d)(2) specifies that on-site Superfund remedial actions; shall
attain "other Federal standards,, requirements, criteria, limitations, oir moire
stringent State iraquiirements that are determined to be legally applicable oir
relevant and appropriate (ARARji to tha specified circumstances at the site." In
(addition, the National Contingency Plan (NCP) requires that on-site remove!!
actions attain ARARs to tha extent practicable., Off-site irariiiovel and remedial
actions must comply with legally applicable raquirairiiients, This guide outlines
the process used to determine whether the Flesource Conservation and Recovery Act
(RCRA) land disposal restrictions LDRs) established under the Hazardous and
Solid Weste Amendments (HSWA} Hire "appticablla"' to a CERCLA iresponsa action.

For the LDRs to be applicable to a CliiRCLA response, the action must constitute
placement of a restricted FICFIA hazardous waata,, Tlwelfoire, sita managers (OSCs,
FIFIIVIs} must answer three separate questions to determine if the IJDRs are
applicable:

i[1) Does the response action constitute placement?



(2) Is. the CERCI.A substance being placed also a RCRA hazardous waste? and if sci

(3) Is the HCRA waste restricted under the LDRs?

Site managers also must determine if the CliiRCLA substances are CiEililoinniia list
wastes*, which arc a distinct category of RCRA hazardlouiii wastes. restricted under
the LDIRs. (see Superfund I..DP! Guide #2).

Ill) DOES THE RESPONSE CONSTITUTE; PLACEMENT?

The LDRs place specific restrictions (e.g., treatment o1f waste to coniceirvtinEiltion
levels) on RCRA hazardous; wastes prior to their placement in land disposal
units.-- Therefore, a key determination is whether the response action will
constitute placement of wastes into a land disposal unit. As defined by RCRA,
land disposal units include landfills, surface impoundments, waste piles,,
injection wells, land treatment facilities,, salt dome formations,, underground
mines or caves, and concrete bunkers or vaults, if a CliECIA response includes
disposal of wastes in any of these 'types of o1F1F-site land disposal units,
placement will occur,. However, uncontrolled hazardous waste sites often have
widespread and dispersed contamination, making the concept of a RCRA unit less
useful for actions involving on-site disposal of 'wastes. Therefore, to assist in
defining when "placement" does and does not occur for CliiRCLA actions involving
on-site disposal of 'wastes, ERA uses 'the concept of -areas of contamination"
(AOCs), which may be viewed as equivalenl: to RCRA units,, for 'the purposes of LDR
applicability determination

An AOC is delineated by the area! extent for boundary) of contiguous
contamination. Such contamination must: be continuous, but may contain varying
types and concentrations of hazardous substances. Depending on site
characteristics, one or more AOCs may be delineated. Highlight 1 provides some
examples of AOCs.

HighlightH: (EXAMPLES OF AREAS OF CONTAMINATION (AOCs)

• A waste source {e.g., waste pit, landfill,, waste pille) and the surrounding
contaminated soill

A waste source,, and the sediments in a stream contaminated by the source, where
the contamination is continuous from the source to the sediments. *

Several lagoons separated only by dikes,, where the dikes are contaminated and
the lagoons share a common liner.

"The AOC does not: include any eontanniitiiarted surface or groundw a ter that may be
associated with the landlbased waste source.
For on-site disposal, placement occurs when wastes are moved from one AOC (or
unit) into another AOC (or unit),. Placement does not occur whan wastes are left
in place, or moved within a single AOC., Highlight 2 provides scenarios of when
placement does and does not occur, as defined in the proposed MCI3,, The Agency is
current reevaluating the definition of placement prior to the promulgation of
the final NCP, and therefore, these scenarios are subject to change.

Highlight 2:: Placement



Placement does occur when wastes are:
• Consolidated firorni different AOCs into a single AOC;
• Moved outside of en AOC {for treatment or storage,, for example) imimdl returned
to the same or a different AOC; or
• Excavated from an AOC, placed in a separate unit, such as an incinerator or
tank that is within the AOC,, and redeposited into the marine AOC.
Placement does not occur whan wastes tire: • Treated in situ;
• Capped in place;
• Consolidated within the AOC; or
• Processed within the AOC (but: not in a separate unit, such as a tank) to
improve it!) structural stability (e.g., for capping or to support heavy
machinery).

In sunnmairy,, if placement oiri-site oir olFf-isite does not occur, the LDRs are not
applicable to the Super lurid action.,
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